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reference thereto) the November 22, 1996 reply memorandum filed by Ameritech

lllinois in that proceeding which addresses these legal arguments.

In addition, for further response to legal arguments, Ameriteeh

Michigan would refer the Commission to the brieffiled by Ameritech Michigan in its

January 2, 1997 271 application to the FCC in CC Docket No. 97·1, copies of which

have been provided to the Commission and all parties herein.

A'ITACBMENr B

Checldi§t CgJJU}1iance

MCTA objects to the timing ofAmeritech Michigan's tiline of responses

to Attachment B 011 December 16, 1996, claiming that the Commission's August 28.

1996 Order Establish11li' P1'ocedures mandated that responses to Attachment B

must be filed 45 days before the federal 271 application is filed. MeTA misreads

the Commission's order. The Order requested that Ameritech Michigan fue its

responses to Attachment A concerning general telecommunications market

conditions (not Attachment B concerni~ checklist compliance) at least 45 dayS

before filin~ with the FCC. (Order Establishing Procedures, p. 4) Ameriteeh

Michigan clearly complied with this request.

1. Inten:oDne:djon

Mel raises a number ofiseues relating to Ameritech Michigan's cost

studies for interconnection and unbundled network elements. However. Mel raised

all of these issues previously before the Commission in the Mel arbitration

proceedin,. (See, e.,., Mer Panel Decision, pp. 9-19; MCl Arbitration Order, Case

No. U·11168) MCl is simply trying to relitiiate the issues in this context. AT&T

,.,
~ ..
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also attempts to relitigate the cost issues which were addressed in the AT&T

arbitration. (See. e.g., AT&T Panel Deci5ion. pp. 6-23; AT&T Arbitration Order. pp.

4-9t Case Nos. U-11151 and U-11152) TCG also tries to use this forum to relitigate

cost issues which were addressed in their arbitration. (See, e.g. t TOG Panel

Decision, pp. 3.6; TCG Arbitration Order, p. 4, Case No. U·lll38)

In addition, Mel presented its same contentions submitted in this case

regarding Ameritech Michigan's cost studies in the recent docket considering rates

for unbundled lOOpSt ports, local traffic terminationt and number portability (Case

Nos. U-11155 and U·11156). The Commission has addressed these cost issues

raised by Mel and others in these cases, and in the various arbitration proceedings,

by initiating proceedings to consider, in a comprehensive fashion, Ameritech

Michigan's cost studies for unbundled network elements. interconnection services.

and retail services in Case No. U·11280. While that case is being considered~ the

Commission has established interim rates which are well below any of the rates

proposed by Ameritech Michigan and supported by the cost studies.

Several parties argue that the rates established by the Commission for

interconnection services. as well as unbundled network elements, are interim, and

therefore. cannot be relied on to establish checklist compliance. However, Seetion

252(c) of the federal Act expressly requires that in arbitration proceedings, the state

commission must ensure that the resolution of the arbitration and the conditione of

the arreement meet the requirements of Section 251, including the FCC's Rules,

and must establish rates for interconnection services and network elements in

accordance with the pricing standard in Section 252(d).

Therefore~ by its resolution of the arbitration proceedin~in Michigan,

the Commission has necessarily determined and held that the rates, terms, and

conditions comply not only with Section 251, but also with the pricing standards in

Section 252(d).
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2. Access To Ntmvrk Elemeny

Several parties question Ameritech Michigan's provision of operational

support systems (OSS). See, e.g., AT&T Comments, pp. 24. Once again, however~

AT&T previously raised these issues in the arbitration proceeding and should not be

permitted to relitigate the issue here. The AT&T panel decision addressed

operational interface issues at pat:es 41-42 (generally adoptine- Ameritech

Michigan's position as to technical standards and.pxo¥iding..separ.atP-.intanaCP..s)..a.nd _.._._ - .-

at pages 43-46 (generally adopting AT&T's positions concerning interfaces to

identify local and long distance providers, migration as is orders, and technical

standards for maintenance and repair interfaces). The AT&T arbitration order did

not expressly address these interface issues, but rather, adopted the decision of the

panel.

Similarly, TCG suggests that Ameritech Michigan must implement

and comply with "strict performance standards" before entering the interLATA

market. TOG previously already raised performance standards (and penalties for

violation) as a substantial issue in its petition for arbitration. (See TCG Petition,

pp. 4, 9, Exhibit 6, 8) Ameritech Michigan addressed the performance standards

issue at length. in its response in the Tea arbitration. (pp. 25-36) Performance

standards, however, were not discussed in TeG's proposed decision of the

arbitration panel, and therefore, were not addressed in the panel decision or the

MPSC order in the TCG arbitration.

AT&T also questions the operational readiness of Ameritech

Michigan's operational support systems. These issues were addressed extensively

in the affidavit of Warren Mickens submitted with Ameritech Michigan's

December 16, 1996 filing. In addition, the attachments to Ameritech Michigan's

- 9-
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January 15, 1991 response to the Brooks Fiber filing in this docket include the

affidavit of Joseph A. Rogers submitted in FCC Docket 97-1, which further address

operational readiness of OSS systems. Finally, attached is a subsequent affidavit

from Joseph A. Rogers which provides the latest information concerning operational

readiness of OSS systems and responds specifically to the contentions made by

AT&T. This information clearly demonstrates that Ameritech Michigan's

operational support systema are functional, operational, have been tested, and have

sufficient capacity to handle any reasonably anticipated volume of usage from

requesting carriers.

TeG also suggests that Ameritech Michigan's OSS interfaces are not

available. However, Ameritech Michigan implemented its electronic interfaces for

preorderinc, ordering, provisioning, maintenance and repair, and billing by

December 31. 1996 in accordance with the FCC's order. In fact, TCG has been using

Ameriteeh's ASR <Access Service Request) process to order end office integration.

The establishment of electronic interfaces requires planning and

sharing of information on the part of both parties. At a general meeting in

December between TOG and Ameritech, the subject of further use of electronic

interfaces was discussed. A conference call between the subject matter experts in

this area from both companies to discuss this matter further is scheduled for

January 16, 1997. Based on this call, a development and testing plan for further

implementation will be established. There is also a great deal of information which

is available to TCG from Ameritecb which will help them in their efforts to

integrate the use of Ameritech's interfaces into their processes. This information

includes the interface specifications for pre-ordering. ordering, provisioning and

maintenance/repair. resale and unbundling product guides. ordering and billing

training manual, printed order forms, products and services training material,

- 10 •
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maintenance training material. USOC lists, feature availability information, and

the advertising listing and directory services CLEC reference manual. It is also

necessary for TCG to obtain the applicable national standards documentation upon

which Ameritech's OSS interfaces are based.

Based on Ameritech's experience with establishing electronic interfaces

and where TeO is currently in the process, based upon TCG's request, a February

1997 date for further implementation is currently anticipated. This does not mean

the electronic interfaces were not available on December 31, 1996 to other carriers

who started the process earlier and who are using the interfaces today.

3. Poles. Ducts. Conduits. And Rir:hts OtWay

MeTA submitted extensive comments concerning poles, conduits. and

rights ofway. In order to adequately address MCTA's comments, an understanding

of the regulatory background relating to the issues raised by MeTA is necessary.

Rather than unduly len,then these reply conunents, Ameritech Michigan has set

forth in Appendix A an analysis of the issues raised by MeTA concerning poles.

conduits, and rights ofway, which is incorporated by reference herein.

TeO briefly alle&'es that AJneritech Michigan does not comply with the

competitive checklist with regard to access to rights of way. TOG presents no

substance supporting its position. In response to TCG, Ameritech Michigan refers

to the discussion in Appendix A. Ameritech Michigan also notes that TCG has

already raised the right of way issue, albeit almost as briefly, at pages 9·10 of its

arbitration petition.

4. Local Loqps

TCG sUiJests (in the afHdavit attached to its comments, Parap-aph 11)

that Ameritech Michipn said that TCG Detroit had purchased unbundled loops.

• 11-
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However, Ameritech Michigan never stated that TCG had purchased unbundled

loops. See Amerltech's December 16, 1996 Submission of Information, p. 19:

"To date, Brooks Fiber and MFS are providing service
using Amerltech Michipn'a unbundled loops."

5. Local Switching

AT&T and Comptel object to Ameritech Michigan's offering of

unbundled local switching. However, these arguments were addressed by the

Commission in the AT&T arbitration. (See, e.g., AT&T Petition, pp. 30, 32; AT&T's

PDAP. pp. 34-35; AT&T Panel Decision. p. 38; AT&T Arbitration Order, pp. 24-25)

Ameritech Michigan's offering of unbundled local switching is consistent with the

Commission's arbitration decision and in compliance with the requirements of the

competitive checklist.

8. Local TraUgOtt

Mer and AT&T take issue with Ameritech Michigan's offering of

unbundled local transport, particularly related to the provision of common

transport. However, this issue was addressed in the AT&T and Mel arbitration

proceedings. See, e.g., AT&T Petition, pp. 30, 32-33; AT&T PDAP. p. 39; AT&T

Panel Decision, p. 39; Mel Petition, Ex. B, Tab II §1.5; Ex. B, Tab V, §1.2; MCl

Status Report. Issue II, p. 16; Mel Panel Decision, pp. 2~27. Most significantly,

Mel continues to try to litigate this issue in its arbitration proceeding. See Mel

Motion and/or Request for Adoption of Proposed Interconnection Agreement,

January 7, 1997, pp. 4-5. The discussion in MCrs motion is virtually identical to

that submitted as comments here. Ameritech Michipn's offering ofunbundled local

transport is consistent with the Commission's arbitration decisions and compliee

with the requirements of the competitive checklist.

-12 -
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The affidavit attached to TCG's comments $Uigest5 Ameritech

Michigan misrepresented the facts because Tea is currently purchasing Wlbundled

access facilities ordered from Ameritech Michigan's existing tariffs. That is entirely

consistent with the statement in Ameritech Michigan's submission of information,

page 25:

"To date, all purchases of unbundled transport have been
made pursuant to Ameritech Michipn's special access
tariff, and therefore purchases of such elements for use in
providing competing local exchange service cannot be
separated from the purchase of the same elements by the
same carriers for other purposes, such as the provision of
interstate or intrastate access services under the FCC's
e~anded interconnection ntles."

In addition to having the services available from the applicable access

tariffs, TeO, like other providers who have entered into interconnection

agreements, may purchase these unbundled transport services pursuant to their

interconnection agreements or pursuant to the most favored nation clauses in those

interconnection agreements tmder the terms and conditions provided in the AT&T

qreement.

TeG, in its affidavit, claims it is unaware of the unbwlClled offering of

certain types of interoffice facilities on an unbundled basis (Paragraph 10).

However, the services described in Paragraph 12 of the affidavit attached to TCO's

conunents (i.e.• teleeraph, direct analog, base rate, DB-1, DS-3. DeS, OC12, and

OC48) were specifically (and correctly) described at pare 24 of Ameritech's

subltlission of information as being available on an unbundled basis in

Amerit&ch's existing' access tariffs. Alternatively, these services are available to

TCG under the terms of their interconnection. qreement (Section 9.3) or under the

most favored nation clause in the TCG aueement (Section 29.13) Wlder the terms

and conditions of the AT&T agreement. TCG's own affidavit (Pararraph 10)

·13·
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admitted that access services are available on an unbundled basis in Ameritech

Michigants existing special access tariffs.

FinallYt although the affidavit attached to TCG's filing states that TeG

has not requested or purchased unbundled transport (Paragraph 11). Ameritech

Michigan correctly stated in its December 16. 1996 submission of information that

TeG is currently purchasing unbundled transport from Ameritech Michigan

pursuant to existing tariff's. See pp. 24-25.

7. 911. Directory Assistance. And One1';ator Serxices

Mel and AT&T take issue with the branding and customized routing

aspects of directory assistance and operator services. However, these issues were

addressed in the Mel and AT&!T arbitrations. See. e.g., MCI Panel Decision. pp. 39

40; Mel Arbitration Order. p. 7; AT&T Petition. pp. 25·26: AT&T PDAP. p. 43;

AT&T Panel Decision. p. 38; AT&T Arbitration Order, pp. 24-25. Ameritech

Michigan is offering these services in a manner consistent with the Commission's

arbitration decision and in compliance with the competitive checklist.

TCG Detroit, in the affidavit attaehed to its comments. states that it is

not purchasing operator services and directory assistance. Ameritech Michigan's

submission of information did not assert that TCG was purchasing directory

assistance. As stated at page 33 of Ameritech Michigan's Submission of

Information:

"Directory assistance services have been purchased by
Brooks Fiber (operator services, toll and assistance)t MFS
(reeional DA), and Mer Metro (regional DA).·

Althoueh TCG states that it has not purchased operator services,

Ameritech Michigan is providing operator services today to TeG. TeG has

established DOD (direct outward dial) trunks between their Southfield switch and

Ameritech's Southfield switch. This allows TOO end user calls to "O~ or "555-1212"
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to be routad through TCG's switch to Am~ritQcht$ switch. The call then is routed to

Ameritech's Operator ServicesIDireetory Assistance switch like any can made by an

Ameritech end user to "0· or "555-1212." TCG has not chosen to establish a direct

trunk to Ameritech's Operator ServicesIDirectory Assistance switch, although that

alternative is certainly available to Teo. Ameritech Michigan also makes other

alternatives availa.ble for unbundled operator services, as described in its

December 16, 1996 submission of information, and these services are available to

TCG pursuant to their interconnection agreement.

Mel contends that Ameritech Michigan is not providing Yellow Pages

listings or distribution ofwhite pae'es and Yellow Pages directories. However, these

issues asserted by Mer were addressed and rejected by the Commission in the Mer
arbitration. See, e.g., Mer Panel Decision, pp. 58-59; Mel Arbitration Order, p. 6.

Ameritech's offering of white pages HanniS is consistent with the Commission's

arbitration decision and complies with the competitive checklist.

10. Simaling And Call-Related Databases

Teo asserts in the affidavit attached to its comments (Paragraph 10)

that it has not purchased signaling networks or call-related databases from

Ameritech Michigan. As Ameritech stated in its submission ofinformation:

·Only some ot [the companies requestine interconnection]
have specifically included signa1ini and database access
in their request, but Ameritech Michigan believes that
further c1iseu.sslons and development of implementation
plana will eventually include signaling requirements for
facilities-based carriers."

All of Am.eritech Michican's signaling and call-related databases are offered and

available to TOG, either pursuant to their interconnection agreement or via tariff.

- 16 .
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Currently, Ameritech Michigan's signalini networks and call-related databases are

being provided to TeG through IDuminet, an SS7 (Signaling System 7) hub provider

which offers its services to LEes, CLECs, and wireless companies throughout the

U.S. illuminet has access to Ameritech's signaling network through purchase of

local STP ports. TCG also queries the Ameritech 800 database via lliuminet.

I11uminet uses the Ameritech 800 carrier ill database for their 250 plus accounts.

When aLEC, CLEC, or wireless company joins the nluminet 887 network. their

800 database queries come to Ameritech. Together. Ameritech and Dluminet offer

800 carrier ID service in 42 states in the U.S.

With re~ard to line information database (LIDB), Ameritech Michigan

is providing operator services to TCG as previously described via a DOD trunk ro

Ameritech Michigan's Southfield central office. The Southfield central office then

routes the operator service calls to Ameritech's TOPS switch. Since Ameritech

Michigan is providing operator services to TCG, it is Ameritech Michigan that

actually launches the LIDB query on TCG's behalf as TCG's operator service

provider. TeG's end user LIDB records reside in Dluminet's database. In addition.

to the extent TeG obtains operator services from another source, that source may

launch a query to Ameritech's LIDB database for calling card validation. Thus.

TCG is obtainini access to Ameritech Michigan's call-related databases and

sirnaling systems.

11. Npmher PortabiUt,x

Mel 8UiPst.s that Ameritech Michigan's oWerin&' of number portability

is not in compliance with the competitive checklist because neither the Commission

nor the FCC has established a competitively neutral cost recovery mechanism. Mel

litigated this issue in arbitration. The arbitration panel adopted Ameritech

Michigan's position concerning the provisioning of interim number portability and

~ 16-
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MCl's position on cost recovery. MCl Panel Decision, pp. 59-61. The Commission

reversed on the latter point, adopting Ameritech Michie-an's proposal for cost

recovery. Mel Arbitration Order, p. 4.

Ameritech Michigan would also note that in Ameritech Michigan's

interconnection agreements, as approved by the Commission, the parties have

agreed to bill competini providers for interim number portability charges, but to

defer collection of such amounts subject to establishment by the Commission or the

FCC of a methodology for the competitively neutral recovery of costs. This

arrangement complies with applicable FCC requirements. Since competing

providers ate, in essence, at this point paying no charges for interim number

portability, and costs are simply being recorded until a methodology is established,

it is difficult to conceive how MCl can legitimately argue that the rates do not

comply with the requirement of a competitively neutral cost recovery mechanism.

14. Resale

Mel objects to Ameritech Michigan's resale offering in two respects:

(1) that Ameritech Michigan is not making promotions less than 90 days available

for resale; and (2) that Ameritech is not makin, rOB services available for resale.

However, these issues were raised by Mer in the arbitration proceeding. See Mel
Petition, Ex. D, Tab 3, p. 1; Ex. B, Tab XIV, §§l.2, 1.6. Mel continues to litigate the

promotion issue in its January 7. 1997 motion in the arbitration proceeding, pages

5-6. Ameritech Michigan's resale offering is consistent with the Commission's

arbitration decision and complies with the competitive checklist.

MISCEL1.ANEOusISSVES

The following issues have been raised by parties in their commenUl,

although Ameritech Michipn believes they are not relevant to the matters at issue

. 17·
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in this proceeding. These issues are unrelated to the inquiries initiated by this

Commission in this docket or are beyond the issue of Ameritech Michigan's

compliance with the competitive checklist in Section 271(c) of the federal Act.

1. PPblic Interest

In pursuit of their goal of keeping Ameritech out of the long distance

business for as long as possible, several parties urge this Commission to find that

Ameriteeh Michigan's entry fails to meet the public interest test embodied in

Section 271(d) of the federal Act. However, this Commission, in presenting its

inquiries in Attachments A and B to the Aurust 28, 1996 Order Establishing

Procedures, did not Wldertake to explore the public interest issue. Presumably. this

was in recognition of the fact that the FCC's statutory obligation is to consult with

this Commission regarding Ameritech Michigan's compliance with the competitive

checklist in 271(c), and the Commission sought to fulfill its role therein. On this

issue, Ameritech Michigan submits that the guiding principles relevant to the

determination of whether Ameritech's entry into the long distance business is in the

public interest are already set forth in the Michigan Telecommunications Act:

"The purpose of this Act is to do all of the following ...

(b) allow and encourage competition to determine the
availability, prices, terms and other conditions of
providing telecommunications service.

(c) restructure regulation to focus on price and quality of
service and not on the provider, rely more on existing
state and federal law reiarding antitrust, consumer
protection, and fair trade to provide safeguards for
competition and consumers.

(d) encourage the introduction of new services, the entry
of new providers, the development of new technologies
and increase investment in the telecommunications
infrastructure in this state through incentives to
providers to offer the most efficient services and products.

·18·
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(e) Improve the opportunities for economic development
and the delivery of essential services, including education
and health care ...• (Section 101(2) oithe MTA)

In addition. the Leiislature in the 1995 amendments to the MTA.

specifically directed the Commission to immediately take the necessary actions to

receive the federal relief necessary to enable providers, including Ameritech

Michigan, to offer both intraLATA and interLATA toll services to customers.

(Section 312(b)(5)) These provisions incorporate the public interest of the citizens of

the state ofMichigan.

2. Affiliate TranSActions

MeTA argues that Ameritech Michigan has failed to comply with

Section 308(8) of the MTA. That section requires that:

"A provider of basic local exchanp service shall notify the
Commission when it transfers. in whole or in part,
substantial assets, functions or employees associated with
basic local exchanie service to an affiliated entity,
including the identity of the affiliated entity, description
of the transaction and the impact on basic local exchange
service.-

MCTA ignores the plain language of the statute and attempts to twist

it into a requirement to repOrt any and all affiliate transactions. Havinr erected

this strawman, MeTA then argues that Ameritech Michigan's noncompliance

sho\1ld disqualify it from 271 relief.

Ameritech Michigan has complied in all respects with the

requirements of Section 308(3) and has reported any transaction arguably covered

by that section. Indeed. MCTA does not point to any specific transaction which. has

not been reported e~cept to attempt to rehash positions that were rejected by the

Commission in the Ameritech Communications. Inc. (ACI) certification and in the

TSLRIC and imputation docket, Case No. U~11103.
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MeTA suegests that Ameritech Corporate providing initial funding to

ACI should somehow come within the reporting requirement of Section 308(3).

Similar arguments were made. but rejected by the Commission, in the ACI

certification case. U·11053. Order Approving Application, August 28. 1996.

Similarly, MeTA suggests that the fact that Ameritech technicians and

trucks have been used in connection with the installation of Ameritech New Media

facilities constitutes a reportable transaction under Section 308(3). Clearly, this

situation does not involve the transfer of assets, employees. or functions related to

basic local exchange service. The provision of services to an affiliate is not a

transfer of assets or functions. When Ameritech Michigan performs services for any

affiliate. it complies with the applicable requirements of Part 32 of the FCC Rules

requirinr that the affiliate be charged either the applicable tariff price. the market

rate (if offered to other unaffiliated parties, or at cost if the service is not provided to

anyone else). See, e.g., FCC Part 32, §32.27(d)

MCTA's novel interpretation of Section 308(3) on this issue was also

rejected by the Commission in its December 12, 1996 order in Case No. U-11103.

3. PmDosed 272(e)(1)

MCTA contends that this Commission cannot ascertain compliance

with the competitive checklist until the FCC adopts further rules implementing the

requirements of Section 272(eX1) of the federal Act. The FCC has already adopted

requirements for compliance with both the accounting and non-accounting

structural safeguards in Section 272. Ameritech Michie-an and ACI have, in

connection with the 271 application submitted to the FCC, demonstrated

compliance with those requirements. MCTA's areument that interLATA relief

should be conditioned upon compliance with rules which have not yet been

established (and which may be detennined to be unnecessary) Or must be delayed

·20-
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until such tirne as those rules may be established is without merit. Section 271

requires that the FCC determine compliance with the requirements of Section 272.

There is clearly no requirement to comply with rules which have not yet been

created. In any event, this is an issue to be addressed, if at all, at the FCC. not in

this proceOOini to address compliance with the competitive checklist in Section

271(c).

Similarly, several parties assert that this Commission cannot proceed

until the FCC completes its consideration of access charge reform and universal

service. Again. that contention is entirely without merit, and in any event. is an

issue for the FCC in considerini Ameritech Michigan's 271 application.

4. API CertifjPaQQD

TeG attempts to object to Ameritech Michigan's checklist compliance

based upon all~tions that Ameritech Conununications, Inc. (ACn will engage in

various "bad acts." However, even if they were relevant to the checklist, these

issues were litipted by TCG in the ACI certification proceeding (Case No. U-11153,

Order Approving Application entered August 28. 1996). TCGts positions in that

proceedil1& were rejected by the Commission (although TeG attaches its June 17.

1996 briefin that proceeding, it does not attach the Commission order).

Respectfully submitted,

AMERITECH MICmGAN

~~~c~CBAiGA:ANDERSON (P28 )--
444 Michigan Avenue, Room 750
Detroit, Michigan 48226
(313) 223·8033

DATED: January 16, 1997
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Appendix A

halYed, OCMCTA Comments Relating' To
~Jes.a£onduits.And Ridtt OfWax

The regulatory history concernin&, pole attachment rates and
reiWation at the state and federal levels must be considered in order to place the
MOTA assertions regarding Ameritech Michigu's attachment rates and alleged
denial ofnondiscriminatory access in proper perspective.

A. :eoI, Attachment Rates

MeTA accuses Ameritech Michigan of implementing unjust and
unreasonable pole attachment rates in reference to Ameritech Michigan's current
filed tariff rate of $1.97 per pole, per year. MCTA U!'ies its own assertion of how a
proper rate should be calculated; apparently, it is MeTA's belief that the party
subject to the rate must approve of the fiiUre and its derivation before the rate can
become effective.

For many years, the prevailing and uniformly applicable pole
attachment rate for all utility poles in Michipn was $4.95 per pole, per year, as set
by the MPSC in the mid 1980. pursuant to MCL §460.6g. There was a long running
difference of position between cable television companies, who wanted the lowest
possible rates and favored the FCC's pricing approach, and the pole-owni.n& public
utilities, which viewed the existini rates as unreasonably low and providing an
unwarranted subsidy to the cable industry. In late 1994 and early 1995, Consumers
Power and Detroit Edison filed separate applications with the Commission seeking
to increase pole attachment rates significantly from the $4.95 level. These
proceedings were consolidated in 1995 with a generic ease in which the Commission
sought input from all interested parties as to an appropriate attachment rate
formula or standard rate (MPSC Case Nos. U-I0741110816110831. or the
"Attachment Proceeding").

In the Attachment Proceeding, Detroit Edison proposed a cost
allocation formula that would yield annual pole rental rates of $35.49; Consumers
Power proposed a fannula resulting in annual rates of $9.60; and the MPSC Staff
supported a reproduction cost method yielding an annual rate of $11.13 per pole.
MCTA participated in the case and urged adoption of the "'FCC method," from the
federal telecommunications laws as interpreted by the FCC, with a resulting
incremental cost rate of less than $0.50 per pole, per year. The Attachment
Proceeding is awaiting final MPSC decision.

Ameritech Michilsn actively participated in the Attachment
Proceeding and provided cost support for an increase in the attachment rates over
the existing $4.95 level - until the Michigan Telecommunications Act (MTA) was
amended in late 1995. The MTA amendments added Section 361, governing
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attachment rates and service by telecommunications providers, but not electric
utilities, which remained subject to attachment regulation Wlder MeL §460.6g.

New MTA Section 361 authorizes providers to set the attachment rates
in the first instance and includes language simUar to the FCC cost methodology as
part of the rate standard:

-(3) The rates, terms and conditions shall be just and
reasonable. A rate shall be just and reasonable if it
assures the provider recovery of not less than the
additional costs of providin.r the attachments, nor more
than an amount determined by multiplying the
percentage of the total usable space, or the percentage of
the total duet or conduit capacity, which is occupied by the
attachment, by the sum of the operatini expenses and
actual capacity costs of the provider attributable to the
entire pole, duct, or right ofway."

During 1996, Ameritech Michigan filed two tariffs developing rates
under this fonnula which produced drastic reductions from the existing $4.96 level.
The first tariff filed on May 31, 1996, but later returned by the Staff because it
applied retroactively, included an annual pole rental figure of $2.88. Amerit&ch
Michiian filed a second tariff on September 27, 1996, which did not apply
retroactively and which included a rate of $1.97 per pole, per year, based on
transition to a regional cost methodology. The current tariff is under review by the
MPSC Staff: Upon information and belief, due to the heavy workload of the Staff
and multitude of higher priority telecommunications issues under active
consideration, additional time was necessary for the Staff to review these tariff
tiline'S. The discrepancy between the MTA approach and the Commission's
discretion under MeL 460.6g, possibly leading to a rate disparity between electric
and telecommunications poles, was also a complicating factor.

MeTA's current complaints should be understood in the proper
context - cable providers are receiving drastic reductions (approximately 60%) in
the attachment rates for Ameritech Michigan poles due to the M.TA amendment.
The arguments advanced in MeTA's January 9, 1997 comments claim entitlement
to an even greater break Or subsidy for MCTA members than the rates submitted by
Ameritech Michigan consistent with the amendatory laneuage.

MOTA'! comments rerarding the filing of two tariffs and alleged
"stonewalling" are baseless and perhaps only serve to illustrate MOTA's tactic of
responding to Ameritech Michigan's wUllneness to discuss the matters by m.ak::ing
unjustified and inflammatory accusations ofbad faith and usine' the discussions ana.
its own self-serving letters as ammunition. MeTA seems to believe that Ameritech
Michigan cannot file a tariff rate without MeTA's blessini in advance. MTA
Section 361(2) answers this point: 'fA provider sball establish the rates, terms t

and conditions for attachments by another provider or cable service." In other
words, Ameritech Michigan is authorized to initially set the rate and is not
obligated to negotiate a rate acceptable to MeTA. This checklist docket was not

~2·
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intended as the forum to address disputes regardin2' application of the MTA
methodology. Ameritech Michigan is not under an obligation to conduct informal
discussions with MeTA either, althoU(h it has elected to do so. As the Commission
can see, MeTA's position was "give us everything we want,- and for not doing so,
Ameritech Michigan is accused of "feigned willingness to resolve disputes" and
"stonewalling.tt

MeTA next complains about collection activities by Ameritech
Michigan based on the $2.88 rate in the May 31 tariff. Perhaps MOTA has a point
in the absence of a replacement tari.ff. the appropriate "just and reasonable" rate
could be the existing rate of $4.95 per pole, per year, until a suitable replacement
tariffis accepted for filing instead of the $2.88 or $1.97. MOTA appears to take the
position that until it is satisfied with a filed tarift'rate, its members should receive
service for free or for whatever rate they wish to pay. This ar&UDlent has no merit
and certainly fails to support the alleption that access at just and reasonable rates
is being denied by Ameriteeh Michigan.

The essence of MeTA's comments on the attachment rates is that it
disagrees with the proposed rates of Ameritech Michigan because of its own
interpretation ofthe statute. Ameritech Michigan Michigan's pole attachment rates
are just and reasonable and consistent with the MTA. Ameritech Micbi~an provides
nondiscriminatory access to pole attachments at just and reasonable rates. as
required by the competitive checklist. Resolution ofMCTA's alleptions must await
the outcome of a state proceedine in which the issues can be directly addressed.
The reality is that MeTA members are receiving a drastic reduction in the
attachment rates from previous -just and reasonable- levels which had remained
constant for 10 years. There is simply no basis to conclude that the lower Ameritech
Michipn l"ates are unreasonable or that MCTA's coucems should be addressed in
this docket and used to hold up Ameritech Michigan's interLATA authorization
service proposal.

B. AJJepd DitlCTimiDa1;gry Acceg

MCTA distorts the purpose and intent of Section 211(c) in its
aJ"IUUlents regarding regulations and franchise fees imposed by local municipalities.
The checklist requirements are expressly applicable to "access or interconnection
provided or offered by a Bell operating company or other telecommunications
carrier.- Therefore. what is at issue at the Commission in this docket is
nondiscriminatory access to poles, duets, conduits, and rights of way provided by
Ameritech MichiPJl. MeTA haa attempted to manufacture a competitive
checklist discrimination issue by pointin,r to toea! telecommunications ordinances
adopted by a few municiralities allegedly hindering new entrants. Ameritech
Michiian does not contro local municipal ordinances. nor can the Commission.
This is a matter to be addressed at the local level or in state court if MCTA
challenges the subject ordinances directly. The comments of MCTA concerning local
ordinances do not raise a discrimination issue regarding access and interconnection
provided by Ameritech Michigan.

-8-
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Similarly, the alleaations regardina Ameritech New Media do not raise
a discrimination issue. MCTA asserts that past expenses bome by cable companies
as a result of standards in the then-applicable version of the National Electric
Safety Code (NESC) electric codes is discriminatory in contrast to Ameritech
Michigan's present treatment of Ameritech New Media and all other attachina
parties under the current NESC. MeTA points out that a complaint on this issue
was filed in Ohio, but there is no such similar complaint in Michigan. The issue for
the purpose of the competitive checklist is whether Ameritech Michigan is presently
discriminating against other providers now seeking access to poles, ducts, and
conduit and in favor of its affiliate as to such current attachments. MeTA has not
even alleged such discrimination.

MeTA points to no specific examples of actual, present discrimination
by Ameritech Michigan in its provision of access to poles, ducts, and conduit. The
matters alleged by MCTA do not rise to the level of noncompliance with the
competitive checklist.

-4-
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Ameritec:h Micbipn'1
Be8poueI to MtaCbmIDt B

MPSC C... No. U-11104
Dectaher l&. 1996

Pqe2

nudq DflocallUld mtraLATA toll trdSa. urban,. ace-a t1"8fIie. BDO/888
traflic, aDd iDf'ormation s.mce traffic between Ameriteeh MichigaD!e
network and those otrequegtSn, earri... have been danloPGd.

Mr. Dmm7de8eribe.1D~OA .. provided by Ameritech Micbipn
DIOl'8 completely in bUJ attached amdavit CParqrapha 12-34, 46-60). ancl
the atftdavitl otMeun. Mayer<P&rIIII'IIPhs 14-29. 186-151) and Micken.l
(Parqraph. 13.14. 17) describe how intel'co=ectlon wU1 be made
aft11ab1e operatiGDa11y.

In ttl lI'ebruary 28, 1996 OpiDian aDd Order in the City Signal
iAtel'coDDlctiOD cau, 0'..10647 (the U-I0647 order), the Commisfton
eatahlitbed the baaic nqulrement far intere:mmeation:

-City Sipal, .a a licenled LEO, il entitled to phyccal
iDterccmDection arrazagemmu on the ame terma and. conditiQZU1
atrorded adjacent LECL SplcUice1b'. iDt8reOzm.ecti.OIl for the
..bin,. oI10C11 trafJlc between Ameritech Micbipn BDC1 City
Sip" ahould be aftlI.b1. ct:JllBo • the ad dice. me tandem,
..at. mutaaJly qned 11pODmeet.poiDt.-

The NO?ember 1996 emeadJDeDti to the Wchipn Telecommnnicadous
Ad. (MTA) Idded Sec:tian sti6, whlcb pnrvidIII:

-A~ of1ocal -aha!!......Bhall allow ad pr'D9ide tor
mtaa1 c:olocatlon with other~ at Or' DeD' th8 C8Iltral
afI!ae ata. pftI'ider of loeal aehap .en1ce of traulDliBliOQ
equipmat that the provicI8I' hu acluatve pbyaical control over
aDd fa .-cna&17 tor eflid.nt iIlt8r'eOD1l8eUDll Of tile UDbuDdled
..... Providers mqenter iDto 8Jl qnement that al10wI for
lDterccmDectian au· other tenu and ClGDditionv than~
aDder thiI mblection.•

III ita J"UDe 5. 1996 OpIDiDD aDd om.. in the pneric local CQlDpetitton
&focket, U·I0880 (the U·l0860 =81'), the Commiuioa recopized that
BectiaD 866~. the atandanJ tor~ i'lltercomwctloD. (p. 11).
'nw Ccmmri,mrm allO Dated (p.. 18) that the iDterecamecticm~tDta
.ppoved in C... No. U..10647 should ccmtmae to be made lI'f'IIil.ble by
Amadt.dl Micbi,lID.

M NqUind hJ the CO"M'iI.um'. orden,bl~d omdlahl. via
MPSC No.. 2OR, Pm ~U. 8ectioD a. Curnntly. Broob Fiber. MFs.. Mel
Mera, and"TCG Detroit .ubec:ribe ill Michigan
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0. Wbat cx=oetitDn have~with Ameritech Miebisan or anY' of
it. .fl!ilhd.?

On"
Carri.. '1

CtntralQ&l

Glad Rapidl 'lIDdmI
~Lea.1blOf!ke

==~~J'~Chaad aapid118el1 Opel_tor 8erricu

n.tnit BeJ1 TadlllD
D*tdt Ben Operator krieea

n.tnU Be1l Tlq,dem
DMoroii BeD Operator SeI'\'ieee
Pmatiao Tandem
W.JDeTwndem
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IN THE MICHIGAN COURT OF APPEALS

ORDER

Re: Ameritec:b ¥ MPSC
AT"T Commanicacioa, Michil.Il Bell Telephone Conap."Y

Docket Nos. 1,.,06 &: 199313
MPSC No. 1013.
LDwer Court No. 96-14100 AW

Manin M. Doctoroft: ChiefludIC. actina punuant to MeR 7.211 (E)(2) orders:

The motion fot immediate considetalton is GRANTED.

The modon to consolidate is ORANTED aad docket Nos. 198706 & 199383 are
CONSOLIDATED for hearinllnd decision.

A CPU. oup)' entered and certi'Nd by Ella WilJi.ms. Chief' Clerk. OC'I
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AMUITECH MICHIGAN,

101004 " (26)
108005 " (;!8)
108Q10 & (36'

Order
Entered: January 14, 1'"

MiclUcaD SuprMM! Coon
Laminc, Micbil<Jn

COftrid L. Mallett. Jr.
OW..

Jamtl H. 8rictley
M~ F. eay....
....rici. J. 8oyl.
DarOIhy Comstock Riley
l!IiZllMlth A. Weaver
MlriIYft K.l1y,...

Appellee.

v

MICHIGAN PUBLIC SERVICE
COMMISSIOW. MC%
TEI.ECOMHONlCA1'XONS CORPORATION,
ana the AT'I'ORNEY CJENERAL,

and

ATQT COMMUNtCATIONS 01" MICHIGAN,
me..

Appellan~.

AMSRlTECH MICHIGAN.

Appellee.

v

MICHIGAN PUBLIC SERVIa:
c:aecISS:rON', AT~T COMMUNICATIONS
OF MtauCIAN. life. Rd the
ATTORNEY GDtERAI...

Appellees.

and

MCI TELlCOMMt1XICATIONS
CCRPORAl"IOB I

App_llane.

SCI 77
COA: 191706
~: MPSC No. U-l013e

?'tJ9



I•.COUJN R. DAVIS. Cerk aI ChI MIchJprI SuptetU Court.~ th•• d"
foftSCJlftI is. true .. rut eampM~ copyofthe Old..._-.cI at &he cliaectionofCoun.
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AMERInCK MIc:HIaAN.

Appellee.

V'

MICHIGAN PUBLIC SERVICi
COMMISSION,

Appell.nt.

Mel TELiCCH4CNICATIONS
CORPORATION. At'''T COMMD'HICAtIONS
01' MICHtGM, IRe. ane! ehe
AT"f'ORR'BY' aBllEnL.

Appell••••

On orde: of the Co~rt. the motions for immedi.~e
consideration are considered, and they are GRANTED. The
aFPlicaeion8 for l.ave ~o a,peal Al.o are conaidered. ~nd chey
a~. CENtEe. becau.e we are not persuaded ~hat the ques~ions

pZ'1lllent.d should now be reviewed by t~is Cour~. The lI\o~1on to
vacae. ~b••eay o~de~ 1. DENI£P .s moot.

c&vanaqn, J., woul~ remand :he case to the Cour~ of
Appeals for explanation of its reasons for granting the stay.
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